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IN THE COURT OF THE DISTRICT JUDGE, :::::::::::::::::::UDALGURI. 

Present : Smti. S. Bora. 

    District Judge, 
    Udalguri. 
 

T.S.(M) No.6/2016. 
     

  Smti. Khemo Maya Devi, 

  W/o- Sri Nar bahadur Subedi, 

  Vill- Teliagaon, 

  P.S.- Thelamara, 

  Dist-Sonitpur, Assam………………................ Petitioner. 

   -Vs- 

       1. Sri Nar Bahadur Subedi, 

  S/o- Late Ram Prasad Subedi, 

                 2. Smti. Khinomaya Subedi, 

  W/o- Sri Nar Bahadur subedi, 

  Both are resident of   

  Vill- Ranendrapur, 

  P.S.- Udalguri, 

  Dist-Udalguri, Assam ……………...............… Respondents. 

Appearance : 

For the petitioner   : Mr. M.C. Narzary, Advocate. 

For the respondents : Mr. T.C. Boro, Advocate. 

 

 Date of argument : 25.10.2017. 

 Date of Judgment : 31.10.2017. 

 

J U D G M E N T 

 This petition is filed u/s-13 (1)(i-a) of the Hindu Marriage Act,1955, by 

petitioner, Smti. Khemo Maya Devi, praying for dissolution of her marriage with 

the respondent No.1, Sri Nar Bahadur Subedi.  
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2.       The case of the petitioner, in brief, is that the marriage between the 

petitioner and the opp. party was solemnized on last 13.3.1984 at the 

residence of the petitioner's parent, located at Teliagaon, under Thelamara 

Police Station in the District of Sonitpur, Assam and that the marriage was 

solemnized according to Hindu religious rites, customs, and ceremonies. After 

solemnization of marriage petitioner had gone to her matrimonial house  and 

out of their wed-lock to children were born. The name of first child is Sita Devi, 

who is given in marriage, and the name of second child is Chandra Subedi. 

After the birth of first child the respondent No.1 used to exert pressure upon 

the petitioner to accord her consent to marry the respondent No.2 as second 

wife. As the petitioner did not accord her consent, the O.P. No.1 used to 

subject unbearable mental and physical torture upon the petitioner. Even then 

the petitioner was continuing the conjugal life with the respondent No.1 by 

tolerating silently all sorts of cruelty subjected by the respondent No.1 upon 

her hoping that after sometime the respondent No.1 will realise his mistake 

and takes care of her and her child. But unfortunately al hopes of the 

petitioner fading away soon, as because, the respondent No.1 instead of 

changing in his conduct, the degree of his cruelty towards the petitioner 

increases day by day. In the year 1986 the respondent No.1 against her will 

married respondent No.2. After getting married the respondent No.2, 

respondent No.1 used to maintain the house according to the will of 

respondent No.2 and used to treat the petitioner as their maid servant and the 

respondent No.1 never shared the bed with the petitioner after getting married 

the respondent No.2. On 5.12.10 at about 8/8.30 AM the respondents 

assaulted the petitioner badly causing grievous injuries  in her person and 

driven her out from their house retaining the male child of the petitioner and 

the respondent No.1 made know her that the respondent No.1 would not 

resume conjugal life with her again. Right from 5.12.10  the petitioner is taking 

shelter in her parental house. There is no hope for reconciliation and reunion 

between the parties in near future. Under the above facts and circumstances 

the petitioner filed this suit praying for dissolution of her marriage with the 

respondent No.1 by decree of divorce and permanent  alimony of 

Rs.10,00,000/-.  
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3. The respondents have contested the case by filing written statement 

denying all the averments made by the petitioner. According to the opposite 

party the petitioner abandoned respondent No.1 without any valid reason. The 

marriage between the respondent No.1 and the petitioner is irretrievably 

broken down and there is no chance of re-union between the parties.  

4. Upon the pleadings of the parties learned predecessor of this court 

framed issues which are as follows:- 

(1) Whether the opposite party has treated the petitioner with cruelty? 

(2)     Whether the petitioner is entitled to get a decree of divorce? 

(3) To what other relief(s), the parties are entitled? 

 

5. The petitioner has examined three witnesses including herself in 

support of her case. The respondents vide petition No.1786/17 dated 23.10.17 

stated that they are not willing to adduce evidence as the petitioner in her 

cross-examination has not claim any alimony or litigation cost. That apart, the 

respondents also seeking divorce as there is no chance of reunion between the 

parties. I have also heard argument advanced by the parties. 

 

DECISIONS AND REASONS THEREOF 

 

 Issue No. 1: 

 

6. It appears from the pleadings as well as evidence of the petitioner that 

there is no dispute as regards their marriage. In her evidence in-chief she 

reiterated the same facts as stated in her petition for divorce. In her cross-

examination she stated that she seeks divorce but she does not want alimony. 

There is no chance of reunion between them.   

 PW.2, Smti. Durga Devi has given the same sort of evidence and has 

supported the petitioner in all material particulars. PW3, Smti. Parboti Chetry 

has not been cross-examined by the respondents’ side.  
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7. I have carefully perused the evidence on record. The petitioner in her 

evidence narrated how she was humiliated by the opposite party.  

 

8. I have scrutinized the evidence of the petitioner to see that there has 

been real mental cruelty or not. The petitioner has high-lighted not only one 

instance, but also several' instances of their matrimonial disputes and vividly 

described all the instances. Both parties do not cohabit since 2010 and living 

separately.  

 

9.  From analysis and evaluation of entire evidence, it is clear that the 

petitioner has proved mental cruelty which comes within the purview of section 

13(1)(i-a) of the Hindu Marriage Act. I have' also considered the conduct 

stated in the background of several factors, such as social status of the parties, 

their education, physical and mental conditions, customs and tradition. After 

considering all aspects, it is found that the relationship between the parties has 

deteriorated to such extent that it would be impossible for them to live without 

mental agony, torture or distress. Taking into consideration all these facts, I am 

of the considered view that the petitioner's case is found to be more probable 

and she has proved her case on preponderance of probability.  

 

 The Issue No.1 is decided in favour of the petitioner.  

 

ISSUE NO.2 & 3: 

 

10. From the discussion on evidence on record and decision arrived at 

Issues No.1 it is found that both the parties are living separately in an around 

7 years. Though the petitioner has proved that she was treated with mental 

cruelty by the opposite party, but the opposite party/respondents also prayed 

for dissolution of marriage with the petitioner in their petition No.1786/17 

dated 23.10.17.  

 

11. In such facts and circumstances, it appears that the marriage between 

the petitioner and respondent No.1 has broken down beyond repair and 

continues of such marriage will cause mental agony to the parties and it would 

also be harmful and injurious to the parties, if they will live together. The 
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marital bondage is scattered into pieces within a short period. There is no 

tolerance, adjustment and respecting each other. The marriage between the 

petitioner and respondent No.1 only in the name. Such marriage is totally 

unworkable and would be greater source of misery for the parties. This being 

the position, in this case, divorce is the ultimate solution. So, I am of the 

opinion that the petitioner and the respondent No.1 are entitled to get a 

decree of divorce as prayed for freeing the parties from any sort of lingering 

liabilities so that they can start a new chapter in life.  

 Hence, the Issues No. 2 & 3 are decided accordingly.  

 

ORDER 

 

12. The petition is allowed on contest without cost. The marriage between 

the petitioner Smti. Khemomaya Devi and respondent No.1, Nar Bahadur 

Subedi, is hereby dissolved by a decree of divorce.  

13. Let a decree be prepared accordingly.  

14. This suit stands disposed of.  

 Given under my hand and seal of this curt on this the 31st     day of 

October,2017. 

 

(S. Bora) 
District Judge, 

Udalguri. 
Dictated and corrected by me 

 

   (S. Bora) 
District Judge, 

             Udalguri. 
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